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NOTES
THE REVOLVING DOOR CYCLE IN FLORIDA*
LEGAL RECOGNITION OF ALCOHOLISM AS A DISEASE

The last decade has been marked by great advances in many areas of the
criminal law, yet our system of criminal justice continues to punish drunkenness offenders with nineteenth century methods of fine and confinement.
In major metropolitan areas across the United States, thousands of chronic
drunkards are processed through the courts in an endless pattern of arrest,
punishment, and rearrest known euphemistically as the "Revolving Door"
cycle. A growing awareness of alcoholism as a disease and a major public
health problem calls for a reexamination of the traditional method of handling these offenders. In this note, court decisions giving new perspective to
traditional laws concerning drunkards will be examined with the revolving
door cycle within our legal system. The focus of the remaining sections will
be on alternatives to the present system.
One of the vanguard cases in this area was Robinson v. California.' In
that decision, the United States Supreme Court held that since drug addiction
is an illness, a state statute2 making drug addiction a criminal offense violated
3
the eighth amendment's prohibition against cruel and unusual punishment.
The majority of the Court, speaking through Mr. Justice Stewart, stated in
4
part:
It is unlikely that any State at this moment in history would attempt
to make it a criminal offense for a person to be mentally ill, or a leper,
or to be afflicted with a venereal disease ....
But in the light of contemporary human knowledge, a law which made a criminal offense of
such a disease would doubtless be universally thought to be an affliction
of cruel and unusual punishment ....
The theory of the Robinson opinion was subsequently applied by an
appellate court to alcoholism in Driver v. Hinnant.5 Driver was convicted
of a misdemeanor under a North Carolina statute, which proscribed being
"drunk or intoxicated on the public highway or at any public place or
meeting ..
6.."r
The Fourth Circuit Court of Appeals reversed, holding that
punishing a chronic alcoholic for public drunkenness constitutes cruel and
unusual punishment in violation of the eighth and fourteenth amendments.7

*This

note received the Gertrude Brick Law Review Apprentice Prize for the best student

note submitted in the Summer, 1967 term.
1. 370 U.S. 660 (1962).
2. CAL, HEALTH & SAFETY CODE §11721 (Deering 1961).
3. 370 U.S. at 666.
4. Id. at 666.
5. 356 F.2d 761 (4th Cir. 1966).
6. N.C. GEN. STAT. §14-335 (1953).
7. 356 F.2d at 765.
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At the time of his trial Driver was fifty-nine years old. His first conviction
for public intoxication had been at the age of twenty-four. In the intervening
years he had been found guilty of the same offense over two hundred times s
The court concluded that Driver's actions were involuntary: "His excess
now derives from disease." 9 The court did not attempt to fashion its own
definition of alcoholism, but instead took notice of previous definitions by
the World Health Organization, the National Council on Alcoholism, and the
American Medical Association. The World Health Organization's definition,
the shortest and most cogent, recognized alcoholism as "a chronic illness that
1
manifests itself as a disorder of behavior."'
A conservative interpretation of the Driver decision would limit it to
providing a defense for the chronic alcoholic only when charged with a
violation of a drunkenness statute or ordinance. In the case of the defendant
Driver, his public intoxication was found to be "compulsive as symptomatic
of the disease," as distinguished from a voluntary drinker who drinks to excess.:" The descriptive category of "symptomatic" is generally undefined and
subject to varying interpretations. The concept of the disease of alcoholism
can also be construed in a number of ways.
For example, a court might well find that driving while intoxicated is
just as symptomatic of the disease as appearing intoxicated on foot. Since
the ramifications of the Driver rationale could be quite broad and its impact uncertain, courts may be reluctant to engage in judicial legislation, and
consequently may avoid the area. If such is the case, it will be up to
legislatures to make any significant progress.
In Easter v. District of Columbia,2 the United States Court of Appeals
for the District of Columbia had the benefit of an act of Congress,' 3 which
authorized the courts of the district to take judicial notice of the fact that
chronic alcoholism is a disease. The Easter court held that chronic alcoholism was a defense to a charge of public intoxication.' 4 The court stated:
"Our decision would be the same were we without the guidance furnished
by the Act of 194'7"' 5 and four of the judges rested their decision on constitutional grounds, citing Driver.
The Driver and Easter decisions are strongly indicative of a change in
outlook toward the current handling of alcoholic offenders. However, the
United States Supreme Court has not yet extended the Robinson drug addict
rationale to include alcoholics. The Court had such an opportunity in Budd
v. California,6 but certiorari was denied. Petitioner Budd, an alleged alcoholic, had challenged a California statute on the theory that its application
8. Id. at 763.
9. Id. at 764.
10. Id. See generally Moore, Legal Responsibility and Chronic Alcoholism, 122 Am.

J. PSYCmiATRY 754 (1966).
11. 356 F.2d at 764.
12.

361 F.2d 50 (D.C. Cir. 1966).

13. Rehabilitation of Alcoholics Act of 1947, ch. 472, 61 Stat. 744.

14. 361 F.2d at 51.
15. Id. at 53.
16. 385 U.S. 909 (1966).
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to him constituted cruel and unusual punishment. Mr. Justice Fortas, with
Mr. Justice Douglas concurring, dissented from the denial of certiorari on
the ground Budd was suffering from an illness that resulted in his inability
to control either his drinking or certain aspects of his behavior after he had
been drinking.17 Justices Fortas and Douglas may have obtained additional
support for their views when the court in the beginning session of the 1967
October Term noted probable jurisdiction in Powell v. Texas.'8 Powell again
raised the issue whether conviction of a chronic alcoholic for public drunkenness violates the eighth amendment. Powell, a sixty-six year old alleged
chronic alcoholic, reportedly asked an Austin, Texas, court for medical treatment. Instead of receiving treatment, Powell was convicted under a Texas
public drunkenness law.", The growing developments in the recognition
and treatment of the disease of alcoholism since the denial of certiorari in
Budd will undoubtedly have a strong bearing on the outcome of Powell.
THE PROBLEM OF THE REVOLVING DOOR

In order to view these recent decisions in greater perspective, it is necessary to examine the traditional system for handling drunkenness offenders.
Arrest removes the drunkard from the streets and the public eye. After
booking, the next step normally is a "drunk tank."20 Drunk tanks vary in
size. Some hold only one or two persons, others may contain over two hundred offenders. 2 1 The general public is seldom aware of the conditions inside
22
a drunk tank:
Although he may have been picked up for his own protection, the
offender is placed in a cell, which may frequently hold as many as
40-50 men, where there is no room to sit or lie down, where sanitary
facilities and ventilation are inadequate and a stench of vomit and
urine is prevalent. The drunken behavior of some of the inmates is an
added hazard.
After an arbitrary time period
moved to jail cells to await trial
offenders may bail themselves out
In many jurisdictions an offender

to permit sobering up, the offenders are
with other drunkenness offenders. Some
of the revolving door cycle at this point.
is permitted to forfeit bail routinely and

never appear in court.2 3 The majority, however, will not post bail and will

remain in jail until the trial. In less populous jurisdictions, the offender
may have to await a weekly session of the court in order to appear before
a judge.
17. Id. at 910.
18. Powell v. Texas, probable jurisdiction noted, 389 U.S. 810, 88 S. Ct. 97 (1967).
19. See St. Petersburg (Fla.) Times, Oct. 10, 1967, at 9-A, col. 4.
20. Florida State Alcoholic Rehabilitation Program, Professional Newsletter "Miami
Court Program," at 1 (1966).
21.

PRESIDENT'S COMM'N ON LAw ENFORCEMENT AND ADMINISTRATION OF JusTIE, REPORT
at 234 (1967) [hereinafter cited as CRME

ON THE CHALLENGE OF CRIME IN A FREE SOCIETY
COMMISSION REPORT].

22.
23.

Id.
CRIME COMMISSION REPORT,

supra note 21, at 234.
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Procedures vary inside the courtrooms of different jurisdictions. In some
courts the average drunkenness case takes less than a minute. 24 After payment
of a fine, or a period of confinement, or both, the offender is released. Unfortunately, with a significant number of offenders the whole cycle will soon
begin anew. For example, on the day immediately following the arrest that
precipitated the Driver decision, Driver was arrested for public intoxication
25
in the Durham County Courthouse itself.
The dimensions of the revolving door problem are illustrated by the fact
that two million arrests in 1965- one of every three arrests in the United
States -were for public drunkenness.26 The current estimate of alcoholics
in the United States numbers over six and one-half million. 27 The most
obvious type of alcoholic is the Skid Row resident, yet this group is comparable to the visible portion of a huge iceberg and represents only three
to eight per cent of the total number of alcoholics.2 8 These chronic offenders,
however, are responsible for the high average of arrests for alcoholics, one
study reporting an arrest rate of 58.5 times for this type of alcoholic.2 9 Another study, conducted in Salt Lake City, on the deterrent effects of fines
and confinements on drunkenness offenders found that a hard core of 580
drunkenness offenders accounted for over one-half of 4,203 arrests for drunkenness and one-fourth of all arrests for all offenses in the sample year. 0 A
similar result was found when the arrest records of this hard core group were
correlated for a five-year period.
The President's Crime Commission concluded that the present system is
ineffective as a deterrent and woefully inadequate to meet the offenders' medical and social needs.31 Aside from any criticism on social and humanitarian

grounds, from a practical point of view the repeated jailing takes place at
great cost, and has placed an extraordinary burden on the administration of
justice since the chronic offender must be arrested, taken to jail, booked, detained, fed, clothed, and sheltered.32 The small group of offenders in the
Salt Lake City study accounted for at least forty-three per cent of the cost
of food in the city jail over a five-year period. 3 In addition, large numbers
of man hours are expended by local law enforcement personnel in dealing
with these offenders. It is suggested that the time and expense involved
could pay greater dividends in other areas of law enforcement.
24.

SOUTHEAS'ERN CONFERENCE OF STATE ALCOHOLISM PROGRAMS WORKSHOP PROCEEINGS,

THE CHRONIC ALCOHOLIC JAIL OrrENm 28 (1964).
25. Comment, 23 WASH. & IE L. R.Ev. 403 (1966).
26. CRIME COMMISSION REPORT, supra note 21, at 233.
27. Florida State Alcoholic Rehabilitation Program, Alcoholism Fact Sheet at 1 (March

1967).
28.

THE CORECrIONAL AsS'N OF

AND ALCOHOLISM

N.Y. & THE

INT'L ASS'N OF CHIEFS OF POLICE, ALCOHOL

14 (1966).

29. Gainesville (Fla.) Sun, June 12, 1967, at 5, col. 3.
80. A Study of Arrests for Drunkenness in Salt Lake City, 11 Q.J. STuDIEs ON ALCOHOL

696 (1950).
81. CRIME COMMISSION REPORT, supra note 21, at 235.
52. Id.
33. A Study of Arrests for Drunkenness in Salt Lake City, supra note 30, at 698.
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THE REVOLVING DOOR CYCLE IN FLORIDA

The problems associated with the handling of chronic inebriates in the
State of Florida are similar in many respects to those of other states and the
nation as a whole. The traditional method for handling drunkards - fine and
3 4
confinement-is found in section 856.01 of the Florida Statutes:
Whoever shall be or become drunk from the voluntary use of intoxicating liquors or drugs shall be punished by a fine of not more than
twenty-five dollars, or by imprisonment in the county jail for not
more than three months; but no prosecution shall be instituted after
six months after the commission of the offense.
The Florida statute on vagrancy 35 includes the category of "common drunkards," and conceivably a drunkenness offender could also be prosecuted under
this statute. In Florida, however, numerous offenders are not arrested for
violation of a state statute, but are arrested for violation of a municipal ordinance. The ordinances, of course, vary from city to city and in some municipalities drunkenness is not set out as a specific violation. Illustrative of
36
a typical ordinance is that of the city of St. Petersburg:
Section 25.19 Drunkenness- Whoever is guilty of voluntary drunkenness shall be punished as provided in Section 1.05 of this code.
Section 1.05 -Any person violating the provisions of any section
of this code or any ordinance where no other penalty is prescribed,
shall, upon conviction, be fined not more than five hundred dollars, or
be imprisoned for not more than ninety days or shall be both fined
and imprisoned, in the discretion of the municipal judge.
For the year 1966 it was estimated that Florida had over 180,000 alcoholics with the number increasing yearly by as much as 10,000. 3 Using an
estimated average of eight per cent of the total number of alcoholics as
indicative of the Skid Row variety of alcoholics, Florida could have over
14,000 police case chronic inebriates. The City of Miami alone in the year
ending March 31, 1967, had over 13,000 arrests for drunkenness. 38
Statistics as to the number of arrests for drunkenness can be misleading,
however, for the number may be related more to the law enforcement policy
of an area than to the actual amount of public drunkenness. 39 For instance,

drunkenness arrests in Atlanta, where the police department is reportedly
guided by strict enforcement policies, accounted for 52.5 per cent of all
arrests; in St. Louis, where the police department is considered more tolerant,
drunkenness arrests accounted for only 5.5 per cent of all arrests. 40
34.

FLA. STAT. §856.01

(1967).

35. FLA. STAT. §856.02 (1967).
36. ST. PETERSBURG, FLA., CITY CODE §§25.19, 1.05 (1963 rev.).
37. Alcoholism Fact Sheet, supra note 27, at 1.
38. Florida State Alcoholic Rehabilitation Program, Stop the Revolving Door 2 (1967).
39. CRIME Co.!ImIssIoN REPORT, supra note 21, at 234.
40. Id.
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Some jurisdictions outside of Florida, faced with handling chronic
drunkards, have made an effort to change the existing pattern of fines and
incarceration. New methods have included the use of honor camps for alcoholic offenders, alcoholism prevention classes, and probation. There is currently a considerable amount of experimentation in various parts of the
41
United States on court management of alcoholic offenders.
Under one suggested procedure an individual arrested for drunkenness
would be delivered to a "screening center,"42 which would be an adjunct of
a court, trying drunkenness offenders. The clinic would make recommendations to the court concerning treatment necessary in the individual case. Thus,
the judge would not need to be an expert in the diagnosis of alcoholism. 43
The next step would be transfer of an offender found to be an alcoholic to
a treatment facility instead of to a jail. The final step, treatment instead of
punishment, would be dependent upon the existence of adequate treatment
facilities in the local community.
Most communities have a local Alcoholics Anonymous or similar group
that could be utilized. Possible disposition for treatment could also include
a specialized farm or camp for alcoholics, or state or private hospitals and
out-patient clinics with treatment facilities for alcoholics. Since many
drunkenness offenders have spent a great deal of time in jails and may already
be overinstitutionalized, it has been suggested that attention be focused on
placing the offender in contact with normal society rather than confinement
in an institution followed by release to a Skid Row environment. 44 In an
effort to provide a successful transition from Skid Row, recovery houses have
been started in some jurisdictions. The recovery houses, sponsored by private
institutions and states, attempt to place the individual in contact with society
through a work program during the day, while at night the individual returns
45
to a group of fellow alcoholics.
In the Denver Municipal Court, each offender is given an opportunity
to speak personally with the judge so that he is not lost in a large group of
offenders run hurriedly through the court.4 6 In addition, the court explains
the operation of the Denver Court Honor Class 47 held every Monday evening
in the courtroom. At the court honor class a discussion of the practical problems of sobriety takes place with the judge who is assisted by alcoholics who
have recovered through Alcoholics Anonymous. An offender without a long
record may be given a choice of paying a small fine or receiving "probation"

41. Hayman, The Medical Practitioner,Alcoholism and the Law, 11 J. FOR. Se. 118, 119
(1966).
42. Id. at 119.
43. Id. at 117.
44. THE CHRONIC ALCOHOLIC JAIL OFFENDER, supra note 24, at S.
45. Martinson, The California Recovery House: A Sanctuary for Alcoholics, 48 MENTAL
HYGIENE 432-38 (1964).
46. THE CHRONIC ALCOHOLIC JAIL OFFENDER, supra note 24, at 4.
47. Id.
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on condition he attends three meetings of the honor class. 48 Further, all first
offenders must appear in court and cannot merely forfeit their bonds, as is
frequently done in many other jurisdictions. 4 9 In this way, it is hoped that
a first offender will be sufficiently impressed, or shocked, to realize that he
may have a drinking problem. Honor court classes are also underway in
the municipal courts of Des Moines and Los Angeles as well as in other cities.
In San Diego, a court program has been set up in the municipal court 0
using court ordered probation to force some of the offenders to submit to
treatment. A pilot project of eighteen months duration was started in 1962
with those offenders who had been convicted three times in the previous year
or twice within the previous three months. 51 These offenders were fined and
given thirty days probation conditioned upon the attendance of three meetings
of Alcoholics Anonymous. Those who broke probation were confined thirty
days, and those offenders again arrested were given a sixty-day suspended
sentence and ordered to report to an alcoholic rehabilitation clinic. Offenders
who broke the latter probation were sentenced to six months in an honor
camp.

52

The initial results of the court program showed a thirty-two per cent
decrease in the average number of drunk arrests during the pilot program,
an increase in drunk arrests when no court program was in effect, and a
53
further decrease of forty per cent after a second program began.
In the Bowery section of New York the Vera Institute has begun a project using a new technique in conjunction with a detoxification center
operated by a hospital.54 Chronic drunkenness offenders, instead of being
arrested, will be asked by a team of civilians and plainclothes policemen to
go voluntarily to the detoxification center. 55 The expected stay at the detoxification center would be approximately four days and, once detoxified, the
individuals would continue to receive treatment at local hospitals or rehabili5
tation centers on a voluntary basis. 6
Judicial referral alone of an offender to a treatment facility may be sufficient to start an offender on the road to rehabilitation and treatment.57
A study in California found that over a fifteen-week period clinic attendance
by court-referred patients equaled that of self-referred patients.58

However,

the expanded use of probation alone does not represent the solution to the
chronic drunkenness offender problem. The law has dealt with the chronic
police-case inebriate in the past as an offender of the public order. This
48.
49.
50.
Addict,
51.
52.
53.

Id. at 7.
Id.
Ditman 9- Crawford, The Use of Court Probation in the Management of the Alcohol
122 AM. J. PSYCHIATRY 759 (1966).
Id.
Id. at 759.
Id.

54.

CRIME COMMISSION REPORT, supra note 21, at 236.

55.
56.
57.
58.

Id.
Gainesville (Fla.) Sun, June 12, 1967, at 5, col. 3.
Hayman, supra note 41, at 122.
Id. at 119.
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may change as alcoholism is increasingly recognized as a disease. Legal
authorities may come to realize that the sanctions of the law cannot "cure"
alcoholism and treatment may replace fines and confinement. It is suggested
that a multidisciplinary approach involving the medical and social sciences
working together with the legal profession is necessary in order to evolve
a changeover from punishment to treatment.
ALTrEaNATivEs: NEW APPROACHE_ IN FLORDA
In Florida, significant steps have been taken to break away from the
traditional methods of handling drunkenness offenders. One new approach
has been initiated in Miami. In conjunction with the Florida Alcoholic
Rehabilitation Program (FARP), 59 and Miami's Municipal Court Judges, a
project containing two specific programs is now in progress. The Court
Program 60 entails ninety days of probation with required attendance at a
weekly meeting concerning alcoholism and available community resources.
The CA Program6 ' involves a jail sentence to a special rehabilitation barracks
in the city stockade. At the jail, a comprehensive program is carried out that
includes counseling, group therapy, vocational rehabilitation, pastoral counseling, and daily meetings with members of Alcoholics Anonymous. Court
personnel explain the court's programs to the offenders at their initial appearance in court. Probation officers compile reports on the offenders including recommendations for disposition, which are submitted to a judge
before sentencing. Only those offenders who voluntarily request help are
recommended for the court programs by the probation officers. Some offenders,
of course, break the conditions of the ninety-day Court Program. 62 Frequently, many of these are later arrested for drunkenness and once again
appear before the court. At that time, if the offender still requests help, he
may be recommended for the C-4 Program. Sentences under the latter program vary from ten to thirty days. 63 After release, these persons are encouraged to attend the weekly meetings of the Court Program as well as to join
Alcoholics Anonymous. The Miami program is geared to use all community
resources available, such as the Salvation Army, Vocational Rehabilitation
Services, welfare agencies, and other local organizations. 64
The director of the Miami Court Program has estimated that during the

fiscal year 1966-1967 a saving of 150,000 dollars resulted to Miami taxpayers. 65
Of the 1,838 offenders in the Miami Court Program for the year ending
59. The Florida Alcoholic Rehabilitation Program (FARP) was created by the state
legislature in 1953 and is the state agency charged with working toward the control and
prevention of alcoholism. FARP operates an in-patient treatment center in Avon Park and
regional out-patient clinics at Jacksonville, Miami, Orlando, Pensacola, and Tampa. FLA.
STAT. §§396.011-.121 (1967).
60. Pinardi, The Chronic Drunkenness Offender, 12 CRIME & DELINQUENCY 339 (1966).
61. Id. at 340.

62. Pinardi, supra note 60, at 343.
63. "Miami Court Program," supra note 20, at 2.
64. Florida State Alcoholic Rehabilitation Program, Stop the Revolving Door 2 (1967).
65.

Id. at 4.
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March 31, 1966, 537 or thirty per cent were not rearrested. 66 In the C-4
Program for that year, of 420 offenders, 201 or forty-five per cent were not
rearrested within six months.67 A court program similar to Miami's has
been initiated in Orlando, and programs are planned for other cities including
Fort Lauderdale, Pompano Beach, Miami Beach, and Sarasota. 68
ALTERNATIVES: COMPULSORY COMMITMENT OF ALCOHOLICS

One of the troublesome aspects of the revolving door cycle is the suggestion of involuntary commitment of alcoholic offenders. Legislative acts
providing for involuntary commitment of alcoholics have been proposed in
Florida in the past. The treatment programs at the FARP center at Avon
Park as well as the FARP out-patient clinics are on a voluntary basis at the
present time. In 1962, the Florida County Judges Association unsuccessfully
requested the Alcoholism Council for the State of Florida to authorize FARP
to make a study of involuntary treatment programs in other states.69 Although no study was made by FARP, the Alcoholism Committee of the
Florida County Judges Association recommended that a pilot program be
begun in a four-county area for the involuntary commitment of alcoholics
to treatment facilities.70 The purpose of the pilot program was to provide
data on the feasibility and effectiveness of involuntary treatment on a statewide basis whereby judges could order drunkenness offenders to undergo
treatment at Avon Park or one of the out-patient clinics.71 A bill embodying

provisions similar to the recommendations of the County Judges Alcoholism
Committee was introduced in the 1963 legislature. Opposition to the bill
was reportedly due to a feeling that a commitment law affecting only one
area of the state would be unconstitutional and also because of doubts as
to the adequacy of safeguards against unwarranted commitment.72 As a
result, the bill failed to pass in 1963, and another attempt in 1965 was also
unsuccessful.

73

In May 1967, new legislation providing for the involuntary treatment, care,
7
and rehabilitation of alcoholics was introduced in the Florida legislature. 4
75
The preamble of the proposed new law asserted:
"[T]he State cannot stamp an unpretending chronic alcoholic as a
criminal if his drunken display is involuntary as the result of disease"
... [but] appropriate detention for treatment and rehabilitation is not
precluded so long as he is not marked a criminal ....
66.

Id. at 6.

67. Id. at 7.
68. Id. at 8.
69. Rehrer, Proposed Involuntary Commitment for Alcoholics, 52 J. FLA. MEDICAL
ASS'N 101 (1965).
70. Id. at 103.
71. Rehrer, supra note 69, at 103.
72. Editorial, The Role of Commitment in the Treatment of the Alcoholic, 52 J. FLA.
MEDICAL ASS'N 116 (1965).
73. FLA. H.R. JOUR. 570 (1965); FLA. S. JOUR. 348 (1965).
74.

S. 995, 41st Legislature, Reg. Sess. (1967).

75.

Id. at 1.
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This language was taken from Driver v. Hinnant.76 The proposed legislation would have provided a nonpunitive procedure for ordering hospitalization and treatment of alcoholics. 7 7 After the filing of a written petition, the
county judge was to conduct a hearing 8 and indigent alleged alcoholics would
have been afforded court appointed counsel. To aid in the determination whether the alleged alcoholic was in fact an alcoholic, an examining committee
would have been appointed. If the individual were found to be an alcoholic,
the committee was to recommend treatment. 79 Possible forms of treatment
could include the alcoholic treatment center at Avon Park, out-patient clinics,
mental health facilities, and public or private hospitals.
The proposed legislation would set no time limit on the duration of
the commitment, but rather the individual would be discharged when he had
received the "maximum benefit available"80 in the determination of the
medical authorities. If a compulsory commitment law is passed, hopefully
it will be drafted carefully to preclude a situation in which derelict drunks
suffering from the disease of alcoholism are marked as incurable, and thus
conveniently and permanently placed out of the public sight. An inmate
should have some means of obtaining review of his commitment without
having to seek a writ of habeas corpus. Provisions would have to be made
for adequate treatment facilities to handle the increased number of inmates.
Otherwise, the supposed rehabilitation will be a sham. Placing alcoholics
in institutions for an undetermined length of time, subject to the discretion
of medical authorities, should not be done unless definite guidelines as to the
nature of the "maximum benefit available" are provided in a compulsory
treatment law.
CONCLUSION

No panacea appears for the present difficulties with the alcoholic offender.
The changes taking place in a few of the courts of Florida and other states,
though largely unheralded at present, demonstrate that the inefficacy of the
traditional system has been recognized. At this early date it is difficult to
forecast whether the new court directed programs will prove effective in
reducing the number of arrests for drunkenness and in aiding the underlying problems of the offenders. Consideration should be given to a reorganization of the court and correctional system in order to meet this new
challenge. A pressing need exists to develop greater knowledge of alcoholism, the nation's fourth most serious public health problem,8' and to
develop effective treatment of alcoholic offenders.
76. 256 F.2d 761, 763 (4th Cir. 1966).
77. S. 995, supra note 74, at 2.
78. Id. at 3.

79.
Florida
80.
81.
Service
disease,

Id. at 6. The examining committee would consist of one Florida citizen and two
physicians (or one physician and one psychologist).
S. 995, supra note 74, at 11.
Alcoholism Fact Sheet, supra note 27, at 1. The United States Public Health
ranks alcoholism as the fourth leading public health problem, following heart
mental illness, and cancer.
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The past decade has been marked by great changes in society and within
the criminal law. There is no reason why drunkenness offenders cannot receive the attention such as that now afforded the mentally ill and drug
addicts. As previously suggested,8 2 a multidisciplinary approach should be
followed so that all available information can be utilized in meeting the
problem.
Reform does not mean that the offense of drunkenness must be abolished,
but it does require that effective treatment, instead of punishment, be afforded alcoholic offenders. The Executive Director of the President's Crime
Commission has stated: "The Commission's recommendations on drunkenness
are among the panel's least controversial and 'the most doable.'-"3 Whether
the legal profession will meet the challenge presented by the alcoholic offender
remains to be seen. If the trend of seeking new approaches continues, as
illustrated by the efforts of courts in Miami, Orlando, and elsewhere, then
a successful end to the cycle of the revolving door can occur.
GEORGE BA~RoRD

82. See Fox, A Multidisciplinary Approach to the Treatment of Alcoholism, 123 AM. J.
PSYCHATRY 769 (1967. See also Fundamentals and Perspectives in Alcoholism Program
Evaluation, 56 AM. J. PuB. HEALTH 1142 (1966).
83. Interview with James Vorenberg, Executive Director of the President's Crime Commission, Gainesville (Fla.) Sun, June 12, 1967, at 5, col. 3.
Editor's Note: As this issue was being printed, the United States Supreme Court ruled in
Powell v. Texas, page 346 supra. The Court held that it was not cruel and unusual punishment to jail a chronic alcoholic for his public drunkenness.
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